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Chapter 9

HISTORIC PRESERVATION*
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9-102 Denial.

9-103 Reasons for rejections required; building official bund.
9-104 Public hearing; notice; right to be heard.

9-105 Interior alterations not considered.

9-106 Technical advice.

9-107 Time limit for action on application.

9-108 Undue hardship.

9-109 Compliance required; legal proceedings authorized.
9-110 Time limit on commencement of construction.
9-111 Record of proceedings required.

9-112 Authority to negotiate for acquisition.

9-113 Appeals.

*Cross referencesBuildings, construction and related activities, Ch.rBe$ and landscaping,
Ch. 20; zoning, Ch. 22.

State law referencesThe Uniform Act for the Application of Building and Fifeelated Codes
to Existing Buildings, O.C.G.A. § 8-2-200 et seq.; buildingssenéing special hazards to persons or
property, O.C.G.A. § 25-2-13; grants to municipal corporationsepairs on facilities of historical value,
O.C.G.A. § 36-40-1 et seq.; Facade and Conservation EaseAwnté 1976, O.C.G.A. 8§ 44-10-1 et
seq.; Georgia Historic Preservation Act, O.C.G.A4818-20 et seq.

Section 9-0A ARTICLE I. IN GENERAL

Section 9-1 Purpose.

In support and furtherance of its findings and deternanatiat the historical, cultural and aesthetic
heritage of the city is among its most valued and impbeasets and that the preservation of this heritage
is essential to the promotion of the health, prosperity gameral welfare of the people; in order to
stimulate revitalization of the business districts andohistneighborhoods and to protect and enhance
local historical and aesthetic attractions to touasid thereby promote and stimulate business; in order to
enhance the opportunities for federal or state tax benefits teldeant provisions of federal or state law;
and in order to provide for the designation, protection, praten and rehabilitation of historic
properties and historic districts and to participate in f#dder state programs to do the same; the city
council hereby declares it to be the purpose and integhiso€hapter to establish a uniform procedure for
use in providing for the protection, enhancement, perpetuatidruse of places, districts, sites, buildings,
structures, objects, landscape features and works dlaging a special historical, cultural or aesthetic
interest or value, in accordance with the provisionsisf¢hapter.

(Ord. of 1-12-87(5), § 1)

Section 9-2 Compliance with zoning code required.

Nothing in this chapter shall be construed as to exempt iyapeners from complying with existing
city or county building and zoning codes, nor to prevent aoggsty owner from making any use of his
property not prohibited by other statutes, ordinancesegulations. (Ord. of 1-12-87(5), 8 V)

Section 9-3 Definitions.

The following words, terms and phrases, when used irctiaipter, shall have the meanings ascribed
to them in this section, except where the context clearlyateica different meaning:
Certificate of appropriateness means a document evidencing approval by the historic préserva
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commission of an application to make a material change irappearance of a designated historic
property or of a property located within a designatetbhicsdistrict.

Exterior architectural features means the architectural style, general design and gemexagament
of the exterior of a building or other structure, includmg not limited to the kind or texture of the
building material and the type and style of all windows, dosiggis and other appurtenant architectural
fixtures, features, details or elements relative to thegfming.

Exterior environmental features means all those aspects of the landscape or the develophzesite
which affect the historical character of the propersy, walls, fences, paving, walks, drives, etc., but not
plants, trees, or flowers of any kind.

Historic district means a geographically definable area designated by theocitcil as a historic
district pursuant to the criteria established in sect®A8--9-51.

Historic property means an individual building, structure, site, object orkwof art including the
adjacent area necessary for the proper appreciaticeoftggsignated by the city commission as a historic
property pursuant to the criteria established in sectiess &d 9-53.

Material change in appearance means a change that will affect either the exteriohiactural or
environmental features of a historic property at any builditigctre, site, object, landscape feature or
work of art within a historic district, such as:

(1) A reconstruction or alteration of the size, shapdacade of a historic property, including
relocation of any doors or windows or removal or alteratioarnyf architectural features, details
or elements;

(2) Demolition or relocation of a historic structure;

(3) Commencement of excavation for construction purposes;

(4) A change in the location or design of advertising \asitdm the public right-of-way; or

(5) The erection, alteration, restoration or remafany building or other structure within a historic
property or district, including walls, fences, steps aneépents, or other appurtenant features.

(Ord. of 1-12-87(5), § VI)
Cross reference-Definitions and rules of construction generally, § 1-2.

Section 9-4 Penalty.

Violations of any provisions of this chapter shall be phedsas provided in section 1-6. (Ord. of 1-
12-87(5), 8§ VII)

Section 9-5 9-5--9-20. Reserved.

Section 9-20A ARTICLE Il. THOMASVILLE HISTORIC PRESBRATION COMMISSION

Section 9-21  Created.

There is hereby created a commission whose title df@llThomasville Historic Preservation
Commission, referred to throughout this chapter as thentssion.
(Ord. of 1-12-87(5), § 1I)

Section 9-22  Operational responsibility; staff function.

The commission shall operate under the general governmé oity, and the staff function shall be
performed by the chief building official.
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(Ord. of 1-12-87(5), § II)

Section 9-23  Number; appointment; terms; compensation.

(&) The commission shall consist of seven (7) memimreiated by the city council. All members
shall be residents of the city and shall be persons \akie demonstrated special interest, experience or
education in history, architecture or the preservatidmstoric resources.

(b) To the extent available in the city, at least folir hembers will be appointed from among
professionals in the disciplines of architecture, consticteal estate or related disciplines, but not more
than one (1) from a specific discipline.

(c) Members shall serve three-year terms. In orda@ctoeve staggered terms, initial appointments
shall be: two (2) members for one (1) year; two (2) memfme two (2) years; and three (3) members for

three (3) years. Members shall not receive a salahguajh they may be reimbursed for expenses. (Ord.
of 1-12-87(5), § I1)
(2005 (Sec.9-23c), Amended, 06/29/2005, term limits removed)

Section 9-24  Powers.

The commission shall be authorized to:

(1) Prepare and maintain an inventory of all property witthie city having the potential for
designation as historic property. This inventory can be dewlapd maintained in conjunction
with other interested organizations such as Thomasi#éedmarks, Inc., Thomas County
Historical Society, Inc., or the Thomasville Main&dr Project or their successors;

(2) Recommend to the city council specific places, idisirsites, buildings, structures, objects or
works of art to be designated by ordinance as historic grep®r historic districts;

(3) Review applications for certificates of appropriatenessd grant or deny certificates of
appropriateness in accordance with the provisions of thisahapt

(4) Recommend to the city council that the designation ofpdage, district site building, structure,
object, or work of art as a historic property omaasstoric district be revoked or removed,

(5) Restore or preserve any historic properties acqbiyede city;

(6) Promote the acquisition by the city of facade eastsmand conservation easements in
accordance with the provisions of the Facade and Conser\Edisements Act of 1976, O.C.G.A.
§ 44-10-1 et seq;

(7) Conduct educational programs on historic propertieatddc within the city and on general
historic preservation activities. This can be done in catijom with other interested
organizations such as Thomasville Landmarks, Inc., ThomastZlistorical Society, Inc., or
the Thomasville Main Street Project or their successors

(8) Make such investigations and studies of matters reldtingistoric preservation including
consultation with historic preservation experts as ttyeoouncil or the commission itself may,
from time to time, deem necessary or appropriate for pimgposes of preserving historic
resources;

(9) Seek out local, state, federal and private funds Hstoric preservation, and make
recommendations to the city council concerning the most apat®epises of any funds acquired;

(10)  Submit to the historic preservation section of the depattof natural resources a list of

historic properties or historic districts designatet] seek their comments and advice on said
designation;

(11) Perform historic preservation activities as the mfficagency of the city's historic

preservation program;

(12) Employ persons, if necessary, to carry out the redpliies of the commission, upon

approval and appropriation by the city council;
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(13) Receive donations, grants, funds, or gifts of histproperty and acquire and sell historic
properties. The commission shall not obligate the citiiaut prior consent;

(14) Review and make comments to the historic preservagaios of the department of natural
resources concerning the nomination of properties withinuitsdiction to the National
Register of Historic Places; and

(15) Participate in private, state and federal hisygréservation programs and with the consent of
the city council enter into agreements to do the same.

(Ord. of 1-12-87(5), § 1I)

Section 9-25  Power to adopt rules and standards.

The commission shall adopt rules and standards for theat@on of its business and for
consideration of applications for designations and certi&gcaf appropriateness, such as bylaws, removal
of membership provisions and design guidelines and criterec@immission shall have the flexibility to
adopt rules and standards without amendment to this ch@ptecommission shall provide for the time
and place of regular meetings and a method for thengadii special meetings. The commission shall
select such officers as it deems appropriate from amonmetsbers. A quorum shall consist of a
majority of the members.

(Ord. of 1-12-87(5), § 1I)

Section 9-26  Conflict of interest.

At any time the commission reviews a project in whigheamber of the commission has ownership
or other vested interest, that member will be forbiddemfpresenting, voting or discussing the project,
other than answering a direct question.

(Ord. of 1-12-87(5), § 1I)

Section 9-27 Record.

A public record shall be kept of the commission's resolutipmeeedings and actions. (Ord. of 1-12-
87(5), 8 1)

Section 9-28  9-28--9-45. Reserved.

Section 9-45A ARTICLE Ill. ESTABLISHMENT OF HISTORICDISTRICT AND
PROPERTIES

Section 9-46  Research and surveys required.

The commission shall compile and collect information aaddact surveys of historic resources
within the city. This can be done in conjunction with otimternested organizations such as Thomasville
Landmarks, Inc., Thomas County Historical Society,,loc the Thomasville Main Street Project or their
Successors.

(Ord. of 1-12-87(5), § Il
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Section 9-47  Recommendations.
The commission shall present to the city council recomateords for historic districts and
properties.
(Ord. of 1-12-37(5), § Il

Section 9-48  Preliminary reports.
Prior to the commission’'s recommendation of a histoistrict or historic property to the city council
for designation, the commission shall prepare a reportstorgsiof:
(1) A physical description;
(2) A statement of the historical, cultural, architeat and aesthetic significance;
(3) A map showing district boundaries and classificatiores, (historic, nonhistoric, intrusive) of
individual properties therein, or showing boundaries of ididial historic properties;
(4) A statement justifying district or individual propelioundaries; and
(5) Representative photographs.
(Ord. of 1-12-87(5), § Il

Section 9-49  Selection criteria for historic district.
A historic district is a geographically definable aredjicl contains buildings, structures, sites,
objects, landscape features and works of art or a catnfxinthereof, which:
(1) Have special character or special historic/aesthelie or interest;
(2) Represent one (1) or more periods, styles or tgpaschitecture typical of one (1) or more eras
in the history of the municipality, county, state or oegiand
(3) Cause such areas, by reason of such factors, totatestivisibly perceptible section of the
municipality or county.
(Ord. of 1-12-87(5), § Il

Section 9-50  Boundaries for historic district.
Boundaries of a historic district shall be includedhie separate ordinances designating such districts
and shall be shown on the official zoning map of the city.
(Ord. of 1-12-87(5), § Il

Section 9-51  Classification of property.

Individual properties within historic districts shall dlessified as:

Historic: Contributes to the district and is at least fifty (50ngeold;

Nonhistoric: Does not contribute but does not detract from the distrigty@sded for in section 9-
102. In time, non-historic properties may be reclassdgdistoric properties.

Intrusive: Detracts from the district as provided for in sectiel02.
(Ord. of 1-12-87(5), § Il

Section 9-52  Selection criteria for historic property.

A historic property is a building, structure, site, ohjex work of art, including the adjacent area
necessary for the proper appreciation or use thereof, deeantdd/wf preservation by reason of value to
the city, state, or local region, for one (1) of the follogwreasons:

(1) Itis an outstanding example of a structure reprehentst its era;
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(2) Itis one (1) of the few remaining examples of past &ctutal style either in the city or in its
respective neighborhood,;

(3) Itis a place or structure associated with an emepersons of historic or cultural significance to
the city, state, or the region; or
(4) It is the site of a natural or aesthetic intetkat is continuing to contribute to the cultural or
historical development and heritage of the city, coun&tesor region.
(Ord. of 1-12-87(5), § Il

Section 9-53  Boundaries designating properties required.
Boundaries shall be included in the separate ordinagegignating such properties and shall be
shown on the official zoning map of the city.
(Ord. of 1-12-87(5), § Il

Section 9-54  9-54--9-70. Reserved.

Section 9-70A ARTICLE IV. ADOPTION OF DESIGNATION ORNANCE

Section 9-71  Source of proposal for designation.

Designations may be proposed by the city council, the TholeasHistoric Preservation
Commission, or:
(1) For historic districts--a preservation organizatiarhistorical society, neighborhood association
or group of property owners may apply to the commission feigdation;
(2) For historic properties--a preservation orgarorata historical society, neighborhood association
or property owner may apply to the commission for designation.
(Ord. of 1-12-87(5), § IlI)

Section 9-72  Required components.

Any ordinance designating any property or district a®hesshall:

(1) List each property in a proposed historic districtdescribe the proposed individual historic
property;

(2) Set forth the name of the owner of the designatedepop

(3) Require that a certificate of appropriateness beingatafrom the commission prior to any
material change in appearance of the designated propety; an

(4) Require that the property or district be shown on theialfzoning map of the city.
(Ord. of 1-12-87(5), § IlI)

Section 9-73  Public hearing.

The commission and the city council shall hold a publering on any proposed ordinance for the
designation of any historic district or property. Noticetlad hearing shall be published in at least three
(3) consecutive issues in the principal newspaper of looallation, and written notice of the hearing
shall be mailed by the commission to all owners and occsipdrguch properties. All such notices shall
be published or mailed not less than ten (10) nor moretthanty (20) days prior to the date set for the
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public hearing. A notice sent via the United States maii¢dast-known owner of the property shown on
the city tax roll and a notice sent via United States toahe address of the property to the attention of
the occupant shall constitute legal notification to the owameroccupant under this section.

(Ord. of 1-12-87(5), § IlI)

Section 9-74 Commission's recommendation.

A recommendation to affirm, modify or withdraw the progeordinance for designation shall be
made by the commission within fifteen (15) days followinggbblic hearing and shall be in the form of
a resolution to the city council.

(Ord. of 1-12-87(5), § Il

Section 9-75  City council's options.

Following receipt of the commission's recommendation, tlyecouncil may adopt the ordinance as
proposed, may adopt the ordinance with any amendmenenitsdeecessary, or reject the ordinance.
(Ord. of 1-12-87(5), § IlI)

Section 9-76  Report required.

No less than thirty (30) days prior to making a recomragod on any ordinance designating a
property or district as historic the commission must sulbinatreport required in section 9-48 to the
historic preservation section of the department of natasalurces.

(Ord. of 1-12-87(5), § IlI)

Section 9-77  Notice of designation.

Within thirty (30) days following the adoption of the ordinarfor designation by the city council,
the owners and occupants of each designated historic propedythe owners and occupants of each
structure, site, or work of art located within a desigdahistoric district, shall be given written
notification of such designation by the city council which e®ghall apprise such owners and occupants
of the necessity of obtaining a certificate of appropriatepass to undertaking any material change in
appearance of the historic property designated or withihigteric district designated. A notice sent via
the United States mail to the last- known owner of the ptypsfiown on the city tax roll and a notice
sent via United States mail to the address of the pippethe attention of the occupant shall constitute
legal notification to the owner and occupant under this section
(Ord. of 1-12-87(5), § Il

Section 9-78  Property status may be frozen.

If an ordinance for designation is being considered, therission shall have the power to freeze the
status of the involved property.
(Ord. of 1-12-87(5), § Il

Section 9-79  Compatibility with zoning code.

Any properties designated as historic properties ordatsict designated as a historic district shall in
no way affect the established allowable uses set fortheicomprehensive zoning ordinance of the city.
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All boundaries of designated properties and districts skaflay existing boundaries of existing or future
zones, and the intent of the one shall not be in conflitt thie intent of the other.
(Ord. of 1-12-87(5), § Il

Section 9-80 9-80--9-95. Reserved.

Section 9-95A ARTICLE V. CERTIFICATE OF APPROPRIATERE

Section 9-96  Required for change in appearance.

After the designation by ordinance of a historic prgper of a historic district, no material change in
the exterior appearance of such historic property, orstfueture, site, object or work of art within such
historic district, shall be made or be permitted tontsde by the owner or occupant thereof, until a
certificate of appropriateness has been granted by theissirom
(Ord. of 1-12-87(5), § IV)

Section 9-97  Not required for ordinary repairs or chafgeint color; maintenance.

(a) Ordinary maintenance or repair of any exterichiéectural or environmental feature in or on a
historic property to correct deterioration, decay or @gen or to sustain the existing form, and that does
not involve a material change in design, material or outer appsa thereof, does not require a
certificate of appropriateness. Change in paint color doegseopire the issuance of a certificate of
appropriateness, but property owners are encouraged taddek from the commission when changing
paint color. Application of all forms of siding, includingueinum, vinyl, asphalt, or other forms does
constitute a material change and requires a certifafappropriateness.

(b) Owners of designated historic properties or proelbeated within a designated historic district
shall be required to maintain their property in accordavitteexisting laws of the city which provide for
the same. The Thomasville Historic Preservation Commisies not have the power to require special
maintenance of historic properties or historic distridiie commission may, however, request the
appropriate city officials to take action on properbesg neglected or not maintained.

(Ord. of 1-12-87(5), § V)

Section 9-98  Conformity of new structures required.

After the designation by ordinance of a historic distradt new structures constructed within a
designated historic district shall require a certificait@ppropriateness which the commission shall issue
if these structures conform in design, scale, building matesatback and landscaping to the character of
the district specified in the design criteria developed bycmmission. (Ord of 1-12-87(5), § IV)

Section 9-99  Guidelines and criteria.

When considering applications for certificates of approprese to existing buildings, the Secretary
of the Interior's Standards for Historic Preservatunjects may be used as a guideline along with any
other criteria adopted by the commission. The commissandavelop design guidelines specifically for
the city to use in evaluating applications for certifisatEappropriateness.

(Ord. of 1-12-87(5), § IV)
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Section 9-100 Submission of plans.

An application for a certificate of appropriateness slwml accompanied by such drawings,
photographs, plans or other documentation as may be retpyitté commission. Applications involving
demolition or relocation shall be accompanied by post-déomlor relocation plans for the site. An
application for a certificate of appropriateness shalldzerapanied by a nonrefundable fee in the amount
of twenty-five dollars ($25.00).

(Ord. of 1-12-87(5), § IV)

Section 9-101 Issuance.

The commission shall issue a certificate of approgmeds if it finds that the proposed new
construction or material change in the appearance of existiugture would not have a substantial
adverse effect on the aesthetic, historic, or architacsignificance and value of the historic property of
the historic district. In making this determination, the cassion shall consider, in addition to any other
pertinent factors, the historical and architectural valn@ significance, architectural style, general design
arrangement, texture and material of the architectural &sainvolved, and the relationship thereof to the
exterior architectural style, and pertinent featuratiefother structures in the immediate neighborhood.
(Ord. of 1-12-87(5), § IV)

Section 9-102 Denial.

The commission shall deny a certificate of appropriatefifess finds that the proposed new
construction or material change in the appearance of existingture would have substantial adverse
effects on the aesthetic, historic or architectural 8aamnce and value of the historic property or the
historic district. A certificate of appropriateness mayldenied on the basis of exterior paint color, but
property owners are encouraged to seek advice from the caomigsen selecting paint color.

(Ord. of 1-12-87(5), § IV)

Section 9-103 Reasons for rejections required; buildirgiafbound.

(a) If the commission rejects an application, it shtallesits reasons for doing so, and shall transmit a
record of such actions and reasons, in writing, to thecgpl The commission may suggest alternative
courses of actions it thinks proper if it disapproves ofapglication submitted. The applicant, if he so
desires, may make modifications to the plans and may résthitenapplication at any time after doing so.

(b) In cases where the application covers a material chantpe iappearance of a structure which
would require the issuance of a building permit, the tigjecof the application for a certificate of
appropriateness by the commission shall be binding upon thenlguilgpector or other administrative
officer charged with issuing building permits and, in suclase, no building permit shall be issued.

(Ord. of 1-12-87(5), § IV)

Section 9-104 Public hearing; notice; right to be heard.

At least seven (7) days prior to review of an applicafama certificate of appropriateness, the
commission shall take such action as may reasonably bee@da inform the owners of any property
likely to be affected by reason of the application, arallgjive applicant and such owners an opportunity
to be heard. In cases where the commission deems it agcassnay hold a public hearing concerning
the application.
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(Ord. of 1-12-87(5), § IV)

Section 9-105 Interior alterations not considered.
In its review of applications for certificates of appropmmess, the commission shall not consider
interior arrangement, use, or finish having no effeatxderior architectural features.
(Ord. of 1-12-87(5), § IV)

Section 9-106 Technical advice.

The commission shall have the power to seek technical afteice outside its members on any
application.
(Ord. of 1-12-87(5), § IV)

Section 9-107 Time limit for action on application.

(a) The commission shall approve or reject an applicativm ftertificate of appropriateness within
sixty (60) days after the filing thereof by the owner or occupéa historic property, or of a structure,
site, object, or work of art located within a histodistrict. An application will not be considered filed
until all required information is submitted with the a@pation. Evidence of approval shall be a certificate
of appropriateness issued by the commission. Notice of shamce or denial of a certificate of
appropriateness shall be sent by United States mail tagpkcant and all other persons who have
requested such notice in writing filed with the comnassi

(Ord. of 1-12-87(5), § IV)
(2005 (9-107), Amended, 07/11/2005)

Section 9-108 Undue hardship.

Where, by reason of unusual circumstances, the stricicapph of any provision of this chapter
would result in the exceptional practical difficulty or undo@dship upon any owner of a specific
property, the commission, in passing upon applications, sha# the power to vary or modify strict
adherence to such provisions, or to interpret the meanisigcf provisions, so as to relieve the difficulty
or hardship, provided such variances, modifications orgreg&itions shall remain in harmony with the
general purpose and intent of such provisions, so that théeatahnal or historical integrity, or character
of the property, shall be conserved and substantial gugtme. In granting variances, the commission
may impose such reasonable and additional stipulations amtitions as will, in its judgement, best
fulfill the purpose of this chapter. An undue hardship shadlbea situation of the person's own making.
(Ord. of 1-12-87(5), § IV)

Section 9-109 Compliance required; legal proceedings azidor

(&) All work performed pursuant to an issued ce#ticof appropriateness shall conform to the
requirements of such certificate. If work is perfodneot in accordance with such certificate, the
commission shall issue a cease and desist order andr&lshall cease.

(b) The city council or the commission shall be autleatizo institute any appropriate action or
proceeding in a court of competent jurisdiction to prevent material change in appearance of a
designated historic property or historic district excdpise changes made in compliance with the
provision of this chapter or to prevent any illegal act@rdeict with respect to such historic property or
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historic district.
(Ord. of 1-12-87(5), § IV)

Section 9-110 Time limit on commencement of construction.

A certificate of appropriateness shall become void urdesstruction is commenced within six (6)
months of date of issuance. Certificates of appropriadesiesll be issued for a period of eighteen (18)
months and are renewable.

(Ord. of 1-12-87(5), § IV)

Section 9-111 Record of proceedings required.
The commission shall keep a public record of all applicatfon certificates of appropriateness, and
of all the commission's proceedings in connection with spplication.
(Ord. of 1-12-87(5), § IV)

Section 9-112  Authority to negotiate for acquisition.

The commission may, where such action is authorized hyittheouncil and is reasonably necessary
or appropriate for the preservation of a unique histoopgty, enter into negotiations with the owner for
the acquisition by gift, purchase, exchange, or otherwiigegbroperty or any interest therein.

(Ord. of 1-12-87(5), § IV)

Section 9-113 Appeals.

Any person adversely affected by any determination madleebgommission relative to the issuance
or denial of a certificate of appropriateness may appeél determination to the city council. Any such
appeal must be filed with the city council within fifte€l5) days after the issuance of the determination
pursuant to subsection (a) of section 9-107. The city counay approve, modify, or reject the
determination made by the commission, if the governing body finalsthe commission abused its
discretion in reaching its decision. Appeals from decisioth@fcity council may be taken to the superior
court of the county in the manner provided by law for app&al®m conviction for city ordinance
violations.

(Ord. of 1-12-87(5), § IV)

Page 12 of 12



